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IN THE COURT OF THE JUDICIAL MAGISTRATE FIRST CLASS 

SONITPUR:: At TEZPUR, Assam 

 
G. R. Case No. 480 of 2015 

Under section 143/147/148/448/427/387/354/323 r/w 149 of I.P.C 
(Arising out of Tezpur PS Case No. 246 of 2015) 

 

 
State of Assam 

     –Vs–  
1. Sri Tinku Mech 
S/o: Late Pratap Mech 
 
2. Sri Bhuban Cheru 
S/o: Sri Durga Cheru 
 
3. Sri Ananta Singha 
S/o: Late Padma Kt. Singha 
 
4. Sri Mamoni Baruah 
S/o: Sri Tapeswar Baruah 
 
5. Sri Balin Saikia 
6. Sri Manjit Baruah 
Both are S/o: Late Baneswar Saikia 
 
7. Sri Manuj Chetry 
S/o: Late Bal Bahadur Chetry 
 
8. Sri Milon Rai  
S/o: Sri Ramji Rai 
 
9. Sri Prabha Mech 
S/o: Late Haren Mech 
 
10. Sri Pankaj Mech 
S/o: Late Goleswar Mech           

      ...Accused Persons 
 

Present 

Mrs. P. Chakravarty, AJS, 

Judicial Magistrate First Class, Sonitpur, Tezpur  

 
 

Evidence recorded on: 07.04.2017  

Argument heard on: 07.04.2016 
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Judgment delivered on: 07.04.2016  

For the State: Sri J Adhikari, Asst. Public Prosecutor  

For the accused: Sri Hemendra Borah, Ld. Advocate 

 

 

J U D G M E N T 

 
1. The case of the prosecution in brief is that the informant Sri Kala Charan 

Sarkar lodged an ejahar before the O/C, Tezpur PS stating, inter-alia that on 

08.03.2015 at about 8 PM the accused persons forming an unlawful assembly 

and in pursuance of their common object had criminally trespassed inside his 

house and had damaged his household articles as well as the gate of his shop 

which is adjacent to his house and thereby caused damage to the gate of the 

shop and also taken out of Rs. 1000-/ to Rs. 1500/- out of the cash box of his 

shop. Moreover, the accused persons had also assaulted him and injured him and 

dragged his daughter Miss Rinki Sarkar out of his house by holding her with her 

hair and also physically assaulted her. Hence, he lodged the ejahar. 

 

2. On receipt of the ejahar, the O/C Tezpur PS registered the same as 

Tezpur PS Case No. 246/15 u/s 147/148/149/448/427/387/325/354 of IPC, made 

entry in the GDE vide GDE No. 360 dated 08.03.2015 and entrusted SI Tilak Ch. 

Ray of I/C Town Branch Tezpur to investigate the case.  

 

3. The police after investigation the case submitted charge sheet against the 

accused persons u/s 147/148/149/448/427/387/323/354 of IPC. When the case 

came for trial summons were issued to the accused persons, namely, Sri Tinku 

Mech, Sri Bhuban Cheru, Sri Ananta Singha, Sri Mamoni Baruah, Sri Balin Saikia, 

Sri Manjit Baruah, Sri Manuj Chetry, Sri Milon Rai, Sri Prabha Mech and Sri Pankaj 

Mech and on appearance of the aforesaid accused persons, copy of the relevant 

document were furnished to them and after hearing both the parties the formal 

charge was framed u/s 143/147/148/448/427/387/354/323 r/w section 149 of 

IPC and it was explained to the accused persons to which they pleaded not guilty 

and claimed to be tried.  
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POINTS FOR DETERMINATION 

 

(i.) Whether the accused persons on 08.03.2015 at about 8 PM at 

Balichapori were members of an unlawful the common object 

of which was to commit an offence and thereby committed an 

offence under section 143 r/w section 149 of IPC, as alleged? 

 

(ii.) Whether the accused persons on the same date, time and 

place, in pursuance of their common object committed the act 

of rioting and thereby committed offence under section 147 

r/w section 149 of IPC, as alleged? 

 

(iii.) Whether the accused persons on the same date, time and 

place, were members of an unlawful assembly armed with 

deadly weapon like Dao, Lathi, etc and had committed certain 

acts in pursuance of the common object of the unlawful 

assembly and thereby committed offence under section 148 

r/w section 149 of IPC, as alleged?  

 

(iv.) Whether the accused persons on the same date, time and 

place had committed the offence of house trespass into the 

house of the informant, Sri Kala Charan Sarkar in pursuance of 

their common object of the unlawful assembly and thereby 

committed an offence punishable under section 448 r/w 

section 149 of IPC, as alleged?  

 

(v.) Whether the accused persons on the same date, time and 

place in pursuance of their common object had committed 

mischief by destroying the articles of the informant’s house 

and his shops establishment adjacent to his house amounting 

to more than Rs. 50/- and thereby committed an offence 

punishable under section 427 r/w section 149 of IPC, as 

alleged?  
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(vi.) Whether the accused persons on the same date, time and 

place in pursuance of their common object had committed the 

offence of extortion by putting the informant in fear of 

grievous injury and had taken away Rs. 1500/- from him and 

thereby committed an offence punishable under section 387 

r/w section 149 of IPC, as alleged?  

 

(vii.) Whether the accused persons on the same date, time and 

place in pursuance of their common object had pulled the hair 

of the informant’s daughter, namely, Miss Rinky Sarkar and 

had also assaulted her and thereby committed an offence 

punishable under section 354 r/w section 149 of IPC, as 

alleged?  

 

(viii.) Whether the accused persons on the same date, time and 

place had voluntarily caused hurt to the informant in 

pursuance of the common object of the unlawful assembly and 

thereby committed an offence punishable under section 323 

r/w section 149 of IPC, as alleged?  

 

4. Thereafter, summons was issued to the witnesses. The prosecution side 

examined the informant Sri Kalasaran Sarkar as PW 1 and Smt. Rinki Sarkar as 

CW 1. After the examination of the Pw-1 and Cw-1, the prosecution evidence 

was closed as per suggestion of the ld. Asst. P.P. as the Pws stated nothing 

which implicates the accused persons of the alleged offences. Accordingly, the 

prosecution evidence was closed. 

 

5. Statement of the accused persons under Sec. 313 CrPC was dispensed 

with due to lack of incriminating materials against them. I have heard the 

learned A.P.P and the Learned Counsel for the defence. I have also carefully 

gone through all the evidences adduced and have meticulously scrutinized the 

entire case records. 
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DISCUSSION, DECISION AND REASONS THEREOF: 

6. PW 1, Sri Kalasaran Sarkar had appeared before this Court to depose 

on receiving summon. In his evidence-in-chief he stated that he is the informant 

of this case and he knows the accused persons standing in the dock who are his 

neighbors. He stated that on the date of alleged incident at about 7:30 to 8 PM 

the accused persons came to his house and had an argument with regard to 

some land matter which resulted into of physical altercation between them. 

Thereafter, he fell down near the bamboo fence and out of anger he had filed 

this case. In his cross examination he stated that he has no objection if the 

accused persons are acquitted from this case since the accused persons had 

assured that they would not create any problem and also resolved their 

differences with the informant. The prosecution exhibited the FIR as Ext. 1 and 

the signature of the Pw-1 as Ext. 1 (1). 

 

7. CW 1, Smt. Rinky Sarkar stated in her evidence-in-chief that on the 

date of alleged incident at about 7:30 to 8 PM, a heated argument arose 

between both the parties with regard to some land matter and thereafter, the 

informant had lodged this case. In her cross examination she stated that since 

the both parties have compromised the matter, hence, she has no objection if 

the accused persons are acquitted from this case.   

 

8. From the evidence of the prosecution witness, it appears that the 

informant and victim of this case are not inclined to prosecute the accused 

persons and it can be found that no offence is being made out against the 

accused persons under any of the sections of law. The learned advocate for the 

defence has also submitted that the two sides have realized their mistakes and 

bear no animosity towards one another and have resolved all their differences 

and the same needs to be appreciated. Accordingly, prays for passing necessary 

order. 

 

9. Situated thus, it is found that the prosecution has failed to prove the guilt 

of the accused persons beyond reasonable doubt under the alleged section.  
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O     R     D     E     R 

10. Considering the discussions made above, it can be safely presumed that 

the prosecution has failed to bring home the guilt of the accused persons, 

namely, Sri Tinku Mech, Sri Bhuban Cheru, Sri Ananta Singha, Sri Mamoni 

Baruah, Sri Balin Saikia, Sri Manjit Baruah, Sri Manuj Chetry, Sri Milon Rai, Sri 

Prabha Mech and Sri Pankaj Mech under section- 

143/147/148/448/427/387/354/323 r/w section 149 of IPC beyond all reasonable 

doubt. Hence, benefit of doubt goes to the accused persons and they are 

acquitted of the said charges and set at liberty forthwith.   

 
11. The bail bond shall remain in force for the next six months as per 

provision of sec-437-A Cr.P.C.  

 
12. Judgment is prepared in separate sheets, delivered in open court in 

presence of both the parties. 

 

Given under my Hand and Seal of this Court on this the 7th day of 

April, 2017 

 

 

(Smt. P. Chakravarty) 
Judicial Magistrate First Class, 

Sonitpur: Tezpur 
 

Dictated and corrected by me:- 
 
      
(Smt. P. Chakravarty) 
Judicial Magistrate First Class, 
        Sonitpur: Tezpur 

 
 
 
Dictation taken and transcribed by me: 

Sri Janmoni Deka (-Steno-) 
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A-N-N-E-X-U-R-E 

 

1. Witnesses for Prosecution 

PW 1: Sri Kalasaran Sarkar  

2. Witnesses for Defence  : NIL 

3. Court Witnesses :   

CW 1: Smt. Rinky Sarkar  

4. Prosecution Exhibits:  

Ext 1  : FIR 

Ext 1(1) : Signature of PW 1  

  

 

5. Defence Exhibits : NIL 

6. Material Exhibits: NIL 

 

 

 

 

Judicial Magistrate First Class 
Sonitpur, Tezpur 

 


